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Executive Summary

The rapid emergence of frontier Al-ranging from generative drafting systems
to autonomous agentic workflows and predictive litigation analytics—is
reshaping how legal services are delivered. These technologies unlock
unprecedented efficiencies in research, contract analysis, and discovery
management, and their adoption is increasingly expected by institutional
clients. Yet their benefits come paired with complex ethical, regulatory, and
operational risks that strike at the core of professional responsibility. This
framework provides a structured governance model that enables legal
organizations to leverage advanced Al capabilities while safeguarding the
foundational duties of competence, confidentiality, supervision, and candor.

In large-scale litigation and regulatory investigations, legal teams routinely
confront data volumes measured in millions of documents or terabytes of
electronically stored information (ESI), where traditional manual review can
cost millions of dollars per matter and consume months of attorney time—
creating powerful economic incentives to deploy Al-assisted analysis and
workflow automation.

The Central Challenge: Human Accountability in a Probabilistic Era

Unlike deterministic legal technologies that follow fixed rules, modern
generative and analytical Al systems operate through probabilistic inference.
They do not “understand” law; they predict it. This introduces the
well-documented risk of “hallucinations”—outputs that appear authoritative yet
lack factual or legal grounding. As demonstrated in Mata v. Avianca’, reliance
on unverified Al output can breach the duties of technological competence

1 Mata v. Avianca, Inc., 678 F. Supp. 3d 443 (S.D.N.Y. 2023). A landmark case regarding the misuse of
generative Al, illustrating the severe sanctions applicable when attorneys fail to independently verify
Al-generated legal authorities.
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(Model Rule 1.1)? and supervision (Model Rules 5.1 and 5.3)3. In this new
landscape, the attorney’s role does not diminish; it becomes more central.
Every Al-assisted output requires human oversight, validation, and professional
judgment.

The Five Pillars of Responsible Al Governance

To operationalize these professional obligations, this framework proposes a
comprehensive governance program built around five interdependent pillars:

1. Defined Al Usage Policies & Tool Classification
Establish clear boundaries for acceptable use, differentiate between
public and enterprise-grade systems, and map use cases to
corresponding risk tiers.

2. Technical Due Diligence & Vendor Oversight
Extend supervision across the technology supply chain by evaluating

vendor data-handling practices, security architectures, and compliance
with standards such as ISO/IEC 420014

3. Confidentiality & Information Security Controls
Implement safeguards, such as zero-retention APIs, private model
hosting, and isolation environments—to ensure privileged and sensitive
data never enters external training pipelines.

4. Human-in-the-Loop Verification Protocols
Require systematic human review of all citations, factual statements, and
legal inferences, ensuring that Al enhances but never substitutes for
legal reasoning.

2 ABA Model R. Prof. Conduct 1.1, cmt. 8. This rule establishes the "duty of technological competence,"
requiring a lawyer to keep abreast of changes in the law and its practice, including the benefits and
risks associated with relevant technology.

3 ABA Model R. Prof. Conduct 5.1 (Responsibilities of Partners, Managers, and Supervisory Lawyers)
and 5.3 (Responsibilities Regarding Nonlawyer Assistance).

4+1SO/IEC 42001:2023, Information technology — Artificial intelligence — Management system. This
international standard provides formal requirements and a risk-based approach for establishing an
Al Management System (AIMS), facilitating organizational audit readiness and regulatory
compliance.
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5. Documentation, Auditability & Education
Maintain comprehensive logs, assessments, and audit trails to support
defensibility while investing in continuous training to address evolving
error modes and ethical requirements.

Strategic Outlook: Governance as Competitive Advantage

Al does not replace legal expertise—it amplifies its importance. Organizations
that implement structured, transparent, and human-led governance will be
best positioned to capture Al's efficiency gains while maintaining trust, ethical
compliance, and professional integrity. Aligning internal practices with
emerging global standards, including the NIST Al RMF® and ISO/IEC 42001,
transforms Al from a high-risk capability into a strategic, defensible asset.

The transition to an accountability-first era of legal practice depends on robust
governance, disciplined oversight, and a clear reaffirmation of the lawyer’s role
as the final arbiter of accuracy, judgment, and client trust.

l. Introduction

The legal landscape is currently shaped by both existing foundational
technologies and the emerging opportunities presented by frontier Al,
including agentic systems and the theoretical pursuit of AGI. These capabilities
are transforming not only the delivery of legal services but also internal
processes such as investigations, corporate compliance, and regulatory
monitoring. Generative drafting assistants, automated due diligence platforms,
and predictive litigation analytics are increasingly embedded in professional
workflows. These tools offer a framework for enhancing core functions—such as
research, complex contract synthesis, and discovery management—allowing
legal professionals to process extensive datasets with increased speed.

At the same time, the probabilistic nature of these outputs, the complexity of
underlying architectures, and the reliance on vendor-mediated infrastructure

5 NIST Al Risk Management Framework (Al RMF): Provides the standard "Govern, Map, Measure,
Manage" methodology for ensuring forensic defensibility and mitigating risk in Al deployment.
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introduce new challenges regarding professional accountability, verification of
product, and the protection of confidential information.

The ethical obligations governing the use of these technologies do not stem
from a novel regulatory regime, but from the longstanding principles of
professional responsibility that define legal practice. The duty of technological
competence, reflected in Comment 8 to Model Rule 1.1 and adopted by most
U.S. jurisdictions®, codifies the requirement that practitioners understand the
risks and benefits of the tools they deploy. As these systems become
integrated into practice, that duty necessarily extends to understanding how
such systems generate outputs, the limitations of their reasoning processes,
and the specific risks associated with relying on automated analytical tools.

Recent professional guidance has reinforced this principle. In 2024, the
American Bar Association issued Formal Opinion 5127, which clarifies that
existing Model Rules, including those governing competence, communication,
fees, confidentiality, candor, and supervision, apply fully to Al-assisted work.
The opinion emphasizes that legal professionals retain ultimate accountability
for the accuracy and integrity of all work product, regardless of the tools used
in their preparation.

The emergence of frontier Al does not create an entirely new ethical standard.
Rather, it amplifies existing professional duties by embedding them within
automated systems that require careful oversight. As these tools become
increasingly pervasive, legal organizations must develop governance
structures capable of aligning these technologies with the ethical standards of
the profession.

This paper examines the implications of Al-assisted work and proposes a
practical governance framework for responsible use. Part Il explains the
technical foundations of contemporary legal Al. Part lll analyzes the operational

6 ABA Model Rules of Prof1 Conduct R. 1.1 cmt. 8 (2012) ("To maintain the requisite knowledge and
skill, a lawyer should keep abreast of changes in the law and its practice, including the benefits and
risks associated with relevant technology...").

7 ABA Comm. on Ethics & Profl Responsibility, Formal Op. 512 (2024) (Generative Artificial
Intelligence in Legal Practice).
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governance and risk management frameworks necessary to satisfy the
principles of professional responsibility that govern this work. Part IV identifies
key risk domains—including the reliability of outputs, privilege concerns, bias,
intellectual property issues, and billing transparency. Part V examines litigation
and discovery considerations. Part VI proposes a governance model that
integrates professional ethics with established risk-management standards.
The paper concludes by considering how legal institutions can harness the
potential of frontier Al while maintaining the accountability and trust required
by the broader legal ecosystem and the public interest.

Il. Technical Foundations of Contemporary Legal Al

Artificial intelligence systems used in legal practice encompass a diverse set of
computational tools designed to analyze, generate, retrieve, and organize
information. While the underlying technologies vary in architecture and
capability, most contemporary legal Al applications fall into several broad
categories: rule-based and expert systems; natural language processing (NLP)
tools; knowledge graphs and other symbolic approaches; document
understanding and computer vision; generative language models;
retrieval-augmented knowledge systems; analytical and predictive
machine-learning models; workflow orchestration and Al-enabled automation;
and emerging agentic systems. Understanding these foundations is essential
for evaluating ethical risks in Al-assisted legal work.

Deterministic vs. Probabilistic Logic

A core distinction for legal practitioners is between deterministic systems
(which follow explicit rules or logic to produce repeatable outputs) and
probabilistic systems (which estimate the likelihood of outputs based on
statistical inference). Modern Al, particularly machine-learning and generative
models, does not “know” the law; it produces outputs by optimizing
probabilities given the input and training data.
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Feature Deterministic Systems Probabilistic (Al) Systems

Logic Base Fixed Rules / Boolean Search Statistical Inference / Patterns
Consistency Same input always equals same output ~ Output may vary slightly (Stochastic)
Legal Application  Traditional Keyword Searching Conceptual Clustering & Drafting

This distinction is central to ongoing discussions about forensic defensibility,
documentation, and the duty of technological competence. Effectively,
deterministic systems require a "trust but verify" approach directed at the
underlying rules and inputs, whereas probabilistic systems demand a "trust but
verify" approach directed at every individual output to guard against statistical
hallucinations. For a practitioner, this means the difference between auditing a
formula once to ensure its systemic reliability and auditing the results of every
Al-generated summary or brief to ensure its specific factual accuracy.

Practical Applications in Practice

o Deterministic Al (The Deadline Calculator): Imagine a tool that
calculates a filing deadline based on a specific court rule. Because the
logic is fixed, the system will always produce the same result from the
same input. If the answer is wrong, it is because the "if-then" rule was
coded incorrectly or the user entered the wrong start date.

» Probabilistic Al (The Deposition Summarizer): Imagine a tool used to
summarize a 50-page transcript. The Al predicts which sentences are
most likely to be important based on patterns it learned during training.
Because it is optimizing for statistical probability rather than following a
rigid script, it carries the risk of "predicting" a testimony detail that never
actually occurred.

Key Categories of Legal Al Systems

A. Rule-Based and Expert Systems (Deterministic Decisioning)
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Rule-based systems, expert systems, and decision engines apply explicit logic
(e.g., "if-then” rules, decision tables, and flowcharts) to reach consistent,
auditable outcomes. In legal workflows, they are used for structured
compliance checks, eligibility determinations, document assembly, and
regulatory triage. These systems are valued for transparency and predictability,
though they require rigorous rule maintenance as laws and policies change.

Typical uses: regulatory intake and triage, standardized contract clause
selection, policy compliance checklists, and legal operations playbooks.

B. Traditional Natural Language Processing (Non-Generative NLP)

Non-generative NLP techniques extract and structure information from text
without producing free-form language. They include named-entity recognition,
topic and issue classification, sentiment and stance detection, clause extraction
and normalization, and embeddings-based semantic search. These methods
are widely used in contract analytics, eDiscovery, knowledge management,
and records classification.

Considerations: effectiveness depends on training data, domain adaptation,
and clear labeling guidelines; model drift and false positives/negatives require
ongoing evaluation.

NLP Capabilities Comparison

Technigue Goal Practical Discovery Example

NER Identify Finding all mentions of a specific "Project Code Name."
"Who/Where/When"

Sentiment Detect Tone/Mood Flagging "Aggressive” or "High-Stress" emails for internal

Analysis investigations.

Semantic Search Find Concepts Searching for "weather events" and finding results for

"blizzard" and "hurricane."

Classification Grouping Marking docs as "Relevant,” "Non-Responsive," or "Junk."
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C. Knowledge Graphs and Symbolic Reasoning

Knowledge graphs, ontologies, and other symbolic representations encode
entities (e.g., parties, courts, statutes) and relationships (e.g., citations,
dependency, precedence). They support semantic navigation, cross-reference
resolution, and structured reasoning. Hybrid systems increasingly combine
knowledge graphs with machine-learning or generative components to
improve retrieval, explainability, and policy mapping.

Typical uses: citation network analysis, enterprise legal knowledge
management, taxonomy alignment, and regulatory mapping across
jurisdictions.

D. Document Understanding and Computer Vision

Computer-vision and document-understanding tools process scanned or
image-based materials via OCR, layout and table parsing, form and
handwriting recognition, and increasingly vision-language models (VLMs) for
mixed text-image content. These systems enable ingestion and normalization
of large volumes of documents in discovery, investigations, and public-records
workflows.

Considerations: accuracy depends on image quality, language support, and
layout complexity; workflows require quality controls, redaction handling, and
privacy safeguards.

E. Generative Language Models and Large-Scale Text Generation

Large language models (LLMs) generate natural-language outputs by
predicting token sequences based on patterns learned from large text
corpora. They are used for drafting assistance, summarization, research
support, and conversational question-answering. Because outputs are
probabilistic, responses can appear authoritative yet include inaccuracies or
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fabricated citations ("hallucinations”), underscoring the need for verification
and citation controls.

Typical uses: drafting briefs and correspondence, summarizing transcripts or
productions, issue spotting, and synthesizing internal knowledge assets.

F. Retrieval-Augmented Knowledge Systems

Retrieval-augmented architectures (RAG) pair information retrieval
components with generative models. The system first retrieves relevant source
materials (e.g., statutes, case law, internal memos, discovery documents) and
then uses those materials as context for generation. This approach can
improve grounding and traceability by linking outputs to specific sources,
though interpretation and synthesis remain probabilistic and require review.

Typical uses: legal research assistants with citations, contract review with
linked clauses, discovery Q&A grounded in the document corpus.

Comparison of Retrieval Methods

Feature Standard Keyword Search RAG-Enabled Search

Input Boolean (e.g., "price” AND "Project X") Natural Language Question

Logic Exact string matching Semantic meaning and context
Output List of documents Narrative answer with source links

Traceability = User must read each doc to find answer ~ System points directly to the relevant excerpt

G. Analytical and Predictive Machine-Learning Systems

Analytical ML systems classify, cluster, rank, and forecast patterns in data. In
legal contexts they support technology-assisted review (TAR), privilege and
responsiveness classification, risk scoring, litigation trend analysis, and
regulatory monitoring. Performance depends on the quality and
representativeness of training data and evaluation protocols.
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Considerations: dataset bias, class imbalance, and labeling variance can affect
outputs; continuous monitoring, validation, and documentation are important
for defensibility.

H. Workflow Orchestration and Al-Enabled Automation

Workflow platforms increasingly integrate Al components within orchestration
and robotic process automation (RPA). These systems route tasks, trigger
reviews, populate fields, and enforce guardrails (e.g., mandatory human
approvals) while leveraging Al for extraction, summarization, or classification at
specific steps. Audit trails, access controls, and exception handling are central
to operationalizing Al in legal processes on a scale.

Typical uses: intake triage with Al-assisted routing, automated NDA workflows
with clause checks, matter-management updates based on document events.

I. Emerging Autonomous and Agentic Systems

Agentic systems combine language models with planning, tool use (e.g.,
search, database queries), and integrations (e.g., document repositories,
calendaring), enabling multi-step execution with limited human intervention.
Examples under exploration include autonomous research agents,
document-analysis pipelines, and negotiation simulators. These approaches
raise questions about supervision, role assignment, responsibility, and the
appropriate scope of automation.

Implications for Ethical Governance

Across these categories, several technical characteristics are salient for legal
ethics and risk management:
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« Probabilistic inference and error modes: outputs may be plausible yet
incorrect; verification procedures and error-handling policies are
necessary.

« Explainability and transparency: deterministic and symbolic
approaches are generally more interpretable; probabilistic models may
require adjunct controls (e.g., citations, rationales, and model cards).

« Data governance and security: reliance on third-party vendors and
cloud services introduces confidentiality, retention, and access-control
considerations.

o Evaluation and monitoring: benchmarks, human-in-the-loop review,
and post-deployment monitoring help manage drift and maintain
quality.

« Documentation and accountability: auditability, vendor oversight,
change management, and incident reporting support forensic
defensibility and compliance obligations.

As Al becomes further integrated into legal workflows, understanding how
these systems function, including their deterministic or probabilistic
underpinnings, provides a foundation for developing governance approaches
appropriate to legal practice.

Ill. The Great Al Bifurcation: Divergent Strategies in
Legal Practice

As generative Al matures from an experimental curiosity into a foundational
element of legal practice, law firms and legal departments are facing a
strategic crossroads. The debate has shifted from whether to adopt Al to how
to integrate it. This has resulted in a bifurcation of strategies: large
organizations—including Big Law firms and extensive corporate legal
departments—are increasingly pursuing capital-intensive, "build-your-own"
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infrastructure strategies, while mid-sized firms and smaller legal departments
are prioritizing highly integrated, vendor-led platforms. Both paths represent a
pragmatic response to unique resource constraints and operational
imperatives.

The "Big Law" and Large Legal Department Approach: Architecture and
Control

Large institutions have largely transitioned from ad-hoc experimentation to
enterprise-wide transformation. Their integration approach is characterized by
a "build-or-customize" philosophy. With significant budgets, internal
innovation teams, and complex, legacy technology stacks, these organizations
are prioritizing the creation of Private Al Instances.

This approach is driven by three primary imperatives:

« Data Sovereignty: Large organizations manage massive volumes of
sensitive, cross-jurisdictional data. By building private instances, they
maintain full control over their infrastructure, ensuring that no client or
corporate data is used to train third-party models.

o Customization as a Competitive Edge: Rather than relying on generic
tools, these organizations are developing proprietary agents that reflect
their specific drafting standards, risk tolerances, and internal workflows.
They frequently utilize Retrieval-Augmented Generation (RAG)
pipelines, connecting their vast Document Management Systems (DMS)
directly to private LLMs to ensure that Al output is grounded in verified
work product.

e Governance at Scale: With hundreds or thousands of fee-earners, large
institutions require robust, formal Al governance boards. These boards
oversee a stratified risk model, ensuring that high-stakes legal work
remains under strict human supervision while lower-risk tasks—such as
standard document summarization—can be automated at scale.

The Mid-Tier and Boutique Advantage: Integration and Agility

This publication is for informational purposes only and reflects current perspectives on Al
governance in legal practice as of the date of publication. It does not constitute legal advice.

QUESTAai Professional Guidance Series | Version 6.0 | questadiscovery.com

13



Conversely, mid-sized firms and smaller legal departments are achieving
significant ROI by eschewing complex custom builds in favor of deep
integration. For these entities, the strategy is less about "owning" the
technology and more about making their existing ecosystem "Al-first."

These organizations benefit from a distinct set of operational realities:

o Speed to Value: These firms frequently operate with tighter resource
bandwidth. Rather than managing complex RAG deployments, they
prefer "baked-in" Al features within their existing Practice Management
Systems (PMS). By leveraging tools already integrated with their billing,
intake, and scheduling platforms, they avoid the "tech clutter" that can
plague larger, more fragmented environments.

o Vendor-Led Innovation: Smaller entities often act as sophisticated early
adopters of verticalized Al products. Because they can pivot their tech
stack rapidly, they can adopt high-performance, specialized tools (like
contract review platforms) that are pre-trained on legal datasets,
effectively outsourcing the "hallucination-proofing" to the vendor.

o The Power of No-Code: Many mid-sized teams successfully use no-
code integration tools to bridge the gap between disparate platforms.
By connecting their CRM, DMS, and legal research tools, they create
efficient, automated workflows that rival the capabilities of larger
institutions without requiring an in-house software development team.

The Platform Layer: Legal Technology Vendors as Al Infrastructure

A third and increasingly influential force shaping Al adoption in legal practice
is the legal technology vendor ecosystem. Major legal research providers,
eDiscovery platforms, contract analytics systems, and practice management
vendors are rapidly evolving from software providers into Al infrastructure
platforms. Rather than merely offering standalone tools, these organizations
are embedding generative models, semantic search, analytics engines, and
workflow automation directly into the core systems that law firms and legal
departments already use.

This publication is for informational purposes only and reflects current perspectives on Al
governance in legal practice as of the date of publication. It does not constitute legal advice.

QUESTAai Professional Guidance Series | Version 6.0 | questadiscovery.com

14



The Shared Challenge: Data Integrity and Human Oversight

Despite these diverging strategies, both large and small organizations face
identical challenges when moving from promise to productivity. The most
significant is the "Data Quality Paradox": both custom-built RAG systems and
integrated SaaS$ platforms are equally susceptible to poor performance if the
underlying data—the "fuel" for the Al-is disorganized, inconsistent, or
outdated.

Furthermore, both sectors have converged on a common operational
standard: Human-in-the-Loop (HITL) workflows. Regardless of whether the
Al is a bespoke agent or an off-the-shelf integration, the legal industry remains
fundamentally risk averse. Competitive advantage in the current market is not
awarded to those that rely on Al to replace professional headcount, but to
those that use Al to leverage the expert judgment of their attorneys.

IV. Governance and Risk Management Frameworks for
Al in Legal Practice

As generative, analytical, and agentic Al systems become deeply integrated
into legal workflows, traditional expectations of professional competence
require more than a general awareness of technological capabilities. Legal
organizations must now deploy structured governance frameworks to support
the responsible evaluation, deployment, and supervision of these tools. Such
frameworks operationalize core professional duties, particularly Competence
(Model Rule 1.1)8 and Supervision (Model Rules 5.1 and 5.3)?, ensuring that the
use of Al remains consistent with ethical and organizational obligations.

Core Pillars of an Al Governance Program

8 ABA Model Rules of Prof1 Conduct R. 1.1 cmt. 8 (requiring lawyers to maintain technological
competence).

9 ABA Model Rules of Profl Conduct R. 5.1 & 5.3 (detailing responsibilities regarding the supervision
of subordinate lawyers and non-lawyer assistance).
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A comprehensive approach to Al risk management typically encompasses five
interrelated pillars designed to build systemic resilience.

1. Defined Al Usage Policies and Tool Classification A foundational element
of governance is a policy establishing clear boundaries for Al usage. Effective
policies distinguish between tool categories, risk tiers, and permissible use
cases.

o Tiered Access Controls: Distinguishing between public, consumer-
grade systems (which carry data-retention and training risks) and
enterprise-grade or internally hosted systems designed to meet
stringent confidentiality and security requirements.

» Use-Case Classification: Mapping activities to risk profiles—ranging
from low-risk administrative support and content summarization to high-
risk legal analysis, document generation for filing, or strategic advice.

2. Technical Due Diligence and Vendor Oversight Because Al tools often
rely on third-party infrastructure, the duty of supervision extends across the
technology supply chain. Governance programs must require documented
vetting of vendor practices.

o Data Handling and Sovereignty: Assessing whether prompts or
outputs are stored, used for model improvement, or processed outside
approved legal jurisdictions.

« Security Architecture: Reviewing encryption standards, penetration-
testing frequency, and the availability of SOC 2, ISO/IEC 27001, or
ISO/IEC 4200170 certifications.

3. Confidentiality and Information Security Controls To protect client
information, organizations should implement technical controls that limit data
exposure.

10JSO/IEC 42001:2023, Information technology — Artificial intelligence — Management system
(AIMS).
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« Zero-Retention Configurations: Utilizing APl-based deployments or
enterprise licenses where inputs and outputs are not stored or used for
model retraining by the provider.

« "Walled Garden” Hosting: Deploying Al systems within secure, private
cloud environments for sensitive negotiations, high-stakes litigation, or
regulated data to maintain total control over information flow.

4. Human-in-the-Loop (HITL) Review Protocols Al-generated output remains
preliminary and requires rigorous assessment before being integrated into
professional work product.

o Verification Standards: Establishing mandatory procedures to verify
legal citations, factual assertions, and logical inferences against
authoritative sources.

o Professional Judgment: Reinforcing that while Al may accelerate
drafting and issue identification, it does not replace the attorney’s duty
to provide independent, nuanced legal interpretation.

5. Documentation, Auditability, and Education Effective governance
requires record-keeping and a commitment to continuous learning.

» Usage and Activity Logs: Maintaining records of Al usage on specific
matters to ensure transparency, quality control, and accurate billing.

o Audit Readiness: Documenting policies, vendor assessments, and
review protocols to demonstrate that the organization has taken
reasonable steps to supervise Al deployment.

o Continuing Education: Providing recurring training—not merely one-
time sessions—focused on the evolving nature of probabilistic reasoning,
error patterns, and ethical norms.
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Risk Management Matrix (lllustrative)

Governance Element Primary Risk Mitigated Example Artifacts
Usage Policy Inadvertent ethics violations Al use policy, classification
guidelines

Vendor Diligence Third-party data exposure or Vendor security assessment,
security failure contract addenda

HITL Review Hallucinations, inaccuracies, or Verification checklists, attorney
misinterpretation review logs

Training & Competence Technical misapplication or CLE records, internal training
misunderstanding modules

Conclusion

These governance measures enable legal organizations to manage the risks
associated with Al while upholding the professional obligations that define the
rule of law. As Al technologies evolve, governance frameworks must remain
adaptable, ensuring that as systems move from generative assistants toward
autonomous agentic workflows, the foundational requirements of
accountability, reliability, and human oversight remain firmly in place.

V. Key Risk Domains in Al-Assisted Legal Practice

The integration of frontier Al into legal practice introduces complex risk
domains that require a structured approach to professional responsibility.
These risks are not merely technical; they are legal, ethical, and reputational,
requiring firms to map their controls directly to the NIST Al RMF'' (Govern,
Map, Measure, Manage) framework to ensure forensic defensibility.

1. Reliability of Outputs (Competence & Accuracy)

11 NIST Al Risk Management Framework (Al RMF 1.0), National Institute of Standards and
Technology (2023).
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The probabilistic nature of large language models presents the risk of
"hallucinations"—outputs that appear authoritative yet lack factual or legal
basis.

» Supervision: Per ABA Formal Opinion 5122, legal professionals retain
ultimate accountability for all work product.

o Verification Protocols: Firms must implement mandatory human-in-
the-loop (HITL) review to verify citations against authoritative databases.
Reliance on unverified Al output is a breach of the duty of competence,
as evidenced by sanctions in Mata v. Avianca™.

2. Privilege and Confidentiality Concerns

Al tools pose unique risks to attorney-client privilege and the duty of
confidentiality, particularly when using third-party vendor platforms.

« Data Contamination: There is a significant risk that sensitive client
information uploaded to public-grade models could be ingested into
training sets, potentially waiving privilege or violating non-disclosure
agreements.

« Confidentiality by Design: Organizations must implement risk
assessments for all communication channels (ABA 477R'). This includes
utilizing "zero-retention" APls or "walled garden" hosting to ensure that
privileged data remains siloed from the vendor’s public model training
infrastructure.

3. Algorithmic Bias and Civil Rights

12 ABA Comm. on Ethics & Prof’l Responsibility, Formal Op. 512 (2024) (Generative Artificial
Intelligence in Legal Practice).

13 Mata v. Avianca, Inc., No. 22-cv-01461 (S.D.N.Y. June 22, 2023)

14 ABA Comm. on Ethics & Prof’l Responsibility, Formal Op. 477R (2017) (Securing Communication of
Confidential Client Information).
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Al systems, particularly those used in eDiscovery, predictive analytics, or
internal HR/personnel management, can exhibit systemic biases that lead to
discriminatory outcomes.

o Adverse Impact: Algorithmic selection or classification tools can trigger
liability under Title VII'® if they create a disparate impact on protected
classes.

« Mitigation: Organizations must treat high-volume decisioning Al as
"high-risk," requiring proactive bias audits and transparent human-
overrides. Consistent with Sedona Conference’® principles, eDiscovery
workflows must maintain human oversight to identify and mitigate bias
in automated document classification.

4. Intellectual Property, Provenance, and Training Data

The intersection of Al and copyright law requires careful documentation of
"human-in-the-loop" creative control.

o Authorship Requirements: Under U.S. Copyright Office guidance,
works generated autonomously by Al without human creative control
are not eligible for copyright registration (Thaler v. Perlmutter’®).

« Provenance: Practitioners must maintain records of the "human-led"
components of any work product. Furthermore, firms should guard
against "Al-washing" in marketing and client communications, ensuring
that all claims regarding "Al-powered" capabilities are evidence-based
and risk-aware to avoid FTC'? scrutiny.

15 EEOC, Select Issues: Assessing Adverse Impact in Software, Algorithms, and Artificial Intelligence
Used in Employment Selection Procedures Under Title VII (May 18, 2023).

16 The Sedona Conference, The Sedona Conference Commentary on eDiscovery Architecture
(forthcoming 2025/2026).

17.U.S. Copyright Office, Copyright Registration Guidance: Works Containing Material Generated by
Artificial Intelligence, 88 Fed. Reg. 16,190 (Mar. 16, 2023).

18 Thaler v. Perlmutter, No. 22-cv-01564 (D.D.C. Aug. 18, 2023) (holding that Al-generated works
without human involvement are not copyrightable), cert. denied, No. 25-XXX (Mar. 2026).

19 FTC, Keep Your Al Claims in Check, FTC Business Blog (Feb. 27, 2023) (warning against “Al-
washing”).

This publication is for informational purposes only and reflects current perspectives on Al
governance in legal practice as of the date of publication. It does not constitute legal advice.

QUESTAai Professional Guidance Series | Version 6.0 | questadiscovery.com

20



5. Billing Practices and Client Transparency

The duty to provide reasonable fees, grounded in ABA Formal Opinion 93-
37929, is amplified by the efficiencies introduced by Al.

« Transparency in Efficiency: Where Al reduces the time required for
research, drafting, or discovery review, firms must avoid "value
padding." Fees should reflect the actual work performed rather than the
hours that would have been spent using manual methods.

» Expense Classification: Engagement letters must clearly distinguish
whether Al platform and API costs are treated as pass-through expenses
or firm overhead. Transparency regarding the use of Al is essential for
maintaining client trust and satisfying the ethical duty to communicate
the basis of fees.

Implementation Summary

To formalize the management of these domains, organizations should
integrate these pillars into their matter-opening and oversight workflows:

Risk Domain  Primary Governance Mechanism Responsible Stakeholder
Reliability Mandatory citation verification Managing Attorney
Privilege Zero-retention/Walled-garden hosting  IT & General Counsel
Bias Bias audits & sampling plans Legal Operations/DE|

IP Documentation of human contribution  IP/Practice Counsel
Billing Transparent fee disclosure/policy Billing/Finance Dept

20 ABA Comm. on Ethics & Profl Responsibility, Formal Op. 93-379 (1993) (Billing for Professional
Fees, Disbursements, and Other Expenses).
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VL. Litigation and Discovery Considerations

Section VI examines how the growing use of artificial intelligence in legal and
business workflows may affect litigation and discovery obligations. As Al
systems generate new categories of digital artifacts, including interaction logs,
system metadata, and analytical outputs, litigators must consider how they fit
within existing frameworks governing discovery transparency, preservation
duties, and evidentiary defensibility. The subsections below address these
issues sequentially, beginning with the defensibility of Al-assisted review
methodologies, then examining disclosure considerations during discovery
planning, followed by the treatment of Al-generated artifacts and metadata as
potential evidence, and concluding with the preservation and governance
implications of Al-enabled workflows.

1. Forensic Defensibility and TAR Protocols

The use of Technology Assisted Review (TAR) and generative analytics must be
grounded in defensible methodologies. Courts increasingly expect
transparency regarding the "black box" nature of these tools.

e Methodological Transparency: Consistent with Sedona Conference
principles?’, parties should be prepared to disclose the parameters,
search criteria, and iterative training processes, such as "seed sets” used
to identify responsive documents.

« Sampling and Validation: Reliance on automated classification—
whether for privilege or responsiveness—requires robust statistical
validation. Parties should document error rates and validation protocols
to preempt challenges regarding the completeness of their production.

As Al-assisted review tools become more common in eDiscovery workflows,
courts increasingly expect parties to demonstrate that these technologies are
deployed in a methodologically transparent and defensible manner. This
expectation reflects the broader principle that discovery processes

21 The Sedona Principles, Third Edition: Best Practices, Recommendations & Principles for Addressing
Electronic Document Production, 19 Sedona Conf. ]. 1 (2018).
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incorporating automated analytical tools must remain explainable, auditable,
and capable of judicial scrutiny.

2. Al in the Meet and Confer Process

Rule 26(f) conferences must now evolve to proactively address Al usage.
Counsel should approach these meetings with a commitment to transparency:

o Scope Definition: Parties should discuss if Al tools will be used to
search, review, or designate documents for preservation. Proactive
disclosure prevents future discovery disputes and demonstrates a good-
faith effort to cooperate.

« Defining Al Artifacts: It is essential to negotiate early on whether "Al
data” such as user prompts, model outputs, and system logs—falls within
the scope of discovery. Defining these artifacts prevents overbroad,
burdensome requests.

In addition to discussing review methodologies, parties may also increasingly
confront questions regarding the scope of Al-generated artifacts—including
prompts, outputs, and system interaction records—that may be relevant to the
claims or defenses in the litigation.

3. The New "Digital Trail” - Structuring Al Metadata

As artificial intelligence systems become embedded in routine professional
workflows, they generate associated metadata that helps describe how
information is created, processed, and produced. Like most modern digital
platforms, Al systems produce contextual data about their operation, such as
the model used, the prompts and responses exchanged during an interaction,
system configuration parameters, and other technical attributes that help
explain how a particular output was generated. These contextual elements
form part of a broader interaction record that may accompany Al-generated
content.

In many cases, an Al-generated output cannot be fully understood in isolation.
The substantive meaning of the response may depend on the prompt that
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initiated the interaction, the sequence of follow-up instructions provided by the
user, and the configuration of the system generating the response. Without
this surrounding context, an Al-generated result may become what might be
described as “contextually orphaned”—a standalone output that lacks the
interpretive information necessary to understand its origin, intent, or analytical
basis. For purposes of evidentiary analysis, the interaction sequence may
therefore function more like a communication thread or collaborative drafting
process than a traditional static document.

This evolving interaction model has important implications for discovery
practice. Where Al systems are used in connection with business operations,
internal investigations, compliance analyses, or legal strategy development,
the associated prompts, outputs, and system logs may constitute potentially
relevant electronically stored information (ESI). In such circumstances, the
relevant evidentiary record may include not only the final Al-generated output
but also the surrounding interaction context—including prompts, session
histories, system identifiers, and other operational metadata necessary to
interpret how the result was generated.

Field Name Value (Example Entry)

Model ID Llama-3-70b-v2

Session ID alb2c3d4-e5f6-7890-abcd-1234567890ab

Chat Title Deposition Summary - Witness A

Prompt "Summarize the witness's testimony regarding the 2024 budget allocation."
Response "The witness testified that the R&D budget was reduced by 15% in Q3..."
Timestamp 2026-03-12T09:15:227

Source Lineage DOC-00452; DOC-00458

Confidence 0.98

UserID asmith_01

HILP TRUE

These considerations may become particularly significant where Al tools are
used outside managed enterprise environments, creating potential challenges
in identifying and preserving relevant interaction records. As organizations
increasingly integrate Al tools into their workflows, litigators and discovery
professionals will need to consider how these emerging forms of interaction

This publication is for informational purposes only and reflects current perspectives on Al
governance in legal practice as of the date of publication. It does not constitute legal advice.

QUESTAai Professional Guidance Series | Version 6.0 | questadiscovery.com

24



data fit within existing frameworks for data mapping, preservation, and
defensible discovery. For this reason, effective Al governance programs should
incorporate Al interaction data into organizational data-mapping, retention,
and discovery-readiness processes to ensure that Al-assisted workflows remain
both operationally transparent and legally defensible. A representative
metadata schema illustrating how Al interaction records may be structured for
governance and discovery purposes is provided in Appendix D.

4. Legal Holds, Preservation, and Identification

Traditional custodial identification is insufficient if Al agents are interacting with
organizational data.

» Expanding the Hold: Preservation efforts must now account for Al
agents that may have interacted with, summarized, or processed case-
relevant data. If an Al agent has been used to assist with case-related
workflows, the "outputs" of those interactions may themselves be
discoverable.

o Dynamic Preservation: Unlike static email archives, Al systems are
often dynamic. Preservation efforts must include the versioning of
models, prompt histories, and the datasets used to train or refine tools if
they are material to the claims or defenses.

o Automated Identification: While Al-powered Early Case Assessment
(ECA) tools can quickly pinpoint key custodians and data stores, this
process must be documented. Counsel must be prepared to
demonstrate that the methodology was reasonable and did not result in
spoliation.

5. Phrasing Al-Related Discovery Requests

Drafting requests that capture Al-related evidence requires precision to avoid
proportionality objections.

o Targeting Prompts and Outputs: Rather than requesting "all Al data,"
requests should be narrowly tailored to specific claims or defenses (e.g.,
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“Produce all prompts, inputs, and outputs related to the Al-generated
analysis of [Project X] performance metrics.”).

o Process Interrogatories: Interrogatories should probe the
methodology as much as the content. Ask about the model type, the
training data, and human-in-the-loop (HITL) oversight protocols (e.g.,
“Describe the methodology, including the model type and any fine-
tuning data, used by [Party] to categorize responsive documents.”).

Discovery Critical Al Actionable Safeguard
Phase Consideration
Legal Hold Agentic Footprint Explicitly include Al prompt logs and model outputs in the

preservation notice.

Meet & Methodological Disclose the use of GenAl for responsiveness/privilege review
Confer Candor to establish proportionality.
Identification Tool Validation Document the specific model version and any fine-tuning

data used for "Early Case Assessment" (ECA).

Collection Metadata Integrity Ensure third-party Al vendor exports maintain system-level
metadata and "reasoning traces."

Requests Targeted Phrasing Use specific definitions for "Al Data" to capture relevant
(RFP) system interactions without overbreadth.
Production Quality Assurance Perform statistical sampling (human-in-the-loop) to validate

the accuracy of Al-led categorizations.

6. Judicial Disclosures and Expert Challenges

« Standing Orders: A growing number of jurisdictions require explicit
disclosure when generative Al is used in court filings. Counsel should
maintain a centralized tracker of specific judicial requirements, as these
vary significantly by district and individual chambers.

o ExpertiIndependence: If an expert relies on Al for technical or financial
analysis, the underlying Al processes, including training data and
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decision logic, may be subject to Daubert?? or Frye challenges regarding
reliability and methodology. Parties must ensure that the expert's
reliance on these "black box" tools does not undermine the
independence of their professional opinion.

Conclusion The integration of Al into the discovery and litigation lifecycle does
not alter the fundamental duty of transparency and cooperation; rather, it shifts
the focus toward the technical integrity of the process. By addressing Al-
specific data artifacts during the meet and confer and implementing rigorous
validation of automated workflows, legal organizations can maintain forensic
defensibility in an increasingly algorithmic adversarial landscape. Ultimately,
the successful navigation of Al in litigation depends on an organization’s ability
to document the "human-in-the-loop" oversight that bridges the gap between
probabilistic machine output and the exacting standards of judicial evidence.

VII. A Unified Governance Model: From Theory to
Practice

The challenge for modern legal organizations is not merely acknowledging Al
risks but operationalizing their mitigation through a standards-aligned
management system. By synthesizing the NIST Al Risk Management
Framework (RMF)? and ISO/IEC 4200124 standards with the ethical
requirements of the legal profession, organizations can move from ad-hoc tool
adoption to a resilient, defensible governance model.

1. Organizational Structure and Policy (The GOVERN Function)

Governance begins with establishing the institutional "rules of the road" before
any individual matter is opened.

22 Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993) (standard for admitting expert
testimony based on scientific or technical methodologies).

23 NIST Al Risk Management Framework (Al RMF 1.0), National Institute of Standards and
Technology (2023).

24[SO/IEC 42001:2023, Information technology — Artificial intelligence — Management system
(AIMS).
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o Al Acceptable Use Policy: Implement strict controls prohibiting the use
of client-privileged data for model training. Organizations should
mandate the use of "walled garden" or private "no-retention"
workspaces for all client-facing work.

o Al Review Board (ARB): Establish a multidisciplinary body—comprising
General Counsel, IT Security, Knowledge Management, and Practice
Leads—to approve high-risk use cases, oversee bias audits, and manage
mandatory client disclosures.

o Inventory Management: Maintain a living catalog of all approved
vendor and internal tools, documenting their purpose, data flows, and
jurisdictional triggers (e.g., EU Al Act® or US sectoral laws).

2. Risk Scoping and Technical Evaluation (The MAP & MEASURE
Functions)

Before deploying Al on a specific matter, the organization must map the
specific hazards and measure the tool's reliability.

» Risk Profiling: Assess each engagement for sensitivity, cross-border
data transfer requirements (utilizing the EU-U.S. Data Privacy Framework
or SCCs), and judicial standing orders regarding Al disclosure.

o Continuous Testing (TEVV): Implement a program of Test, Evaluation,
Verification, and Validation (TEVV). This includes pre-deployment "red
teaming" for data leakage and continuous monitoring of "hallucination”
rates and model drift in automated summaries or research tasks.

3. Operational Safeguards (The MANAGE Function)

Daily operations must be anchored in the principle of human-led
accountability.

o The Verification Mandate: Maintain a strict "Human-in-the-Loop" policy
for all work product. Every citation, factual assertion, and logical

25 Regulation (EU) 2024/1689 of the European Parliament and of the Council (the “EU Al Act”).
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inference must be verified against a traditional, non-probabilistic
database (e.g., Westlaw, LexisNexis, or official reporters).

e Incident Response: Integrate Al-specific failure modes—such as prompt
injections, training data exposure, or harmful output into the firm’s
cybersecurity and breach notification playbooks in accordance with ABA
Formal Opinion 477R?.

e Vendor Contracting Checklist: Negotiate "no-training" clauses as a
default. Ensure all vendor contracts include audit rights, clear indemnity
for IP infringement, and commitments to bias testing and transparency.

4. The Regulatory and Standards Landscape (2024-2026)

Compliance is a moving target. Organizations should align their internal
systems with international benchmarks to ensure long-term viability.

o EU Al Act (Regulation (EU) 2024/1689): For firms with international
footprints, compliance with the EU's risk-based tiers is mandatory,
requiring rigorous documentation and conformity evidence for systems
classified as "high-risk."

o ISO/IEC 42001 (AIMS): Adopting this certifiable management
standard ensures that Al governance is not a one-time project but a
continuous cycle of improvement, aligned with established ISO security
and quality standards.

VIII. Implementation Roadmap: The First 90 Days

A successful Al transition requires a phased approach to manage risk without
stifling innovation. Organizations should follow this maturity model to
operationalize the governance framework discussed in Part VI.

26 ABA Comm. on Ethics & Profl Responsibility, Formal Op. 477R (2017) (Securing Communication of
Confidential Client Information).
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Phase 1: Foundational (Days 1-30)

« Establish the Al Review Board (ARB): Appoint cross-functional
stakeholders including General Counsel, IT, and Practice Leaders to
oversee audits and high-risk use cases.

« Inventory & Acceptable Use: Catalog all current Al vendor tools and
issue an interim Acceptable Use Policy (AUP) that explicitly bans
training on client data without consent.

o Identify "No-Retention" Workspaces: Designate secure, private Al
environments for sensitive client work to maintain privilege.

Phase 2: Operational (Days 31-60)

o Pilot Matter Planning: Implement the Matter-Level Al Plan for three
active matters, documenting tool selection, data flows, and judicial
disclosure duties.

» Verification Protocols: Train staff on mandatory human-in-the-loop
(HITL) verification for all citations and work product.

e Vendor Compliance: Review existing vendor contracts for "no-training"
clauses and indemnity for Al-generated outputs.

Phase 3: Optimized (Days 61-90+)

o Standards Alignment: Begin a formal gap analysis against ISO/IEC
42001 and NIST Al RMF 1.0 to build client trust and ensure long-term
defensibility.

« Incident Response Integration: Add Al-specific failure modes (e.g.,
prompt leakage or hallucinations) into existing cybersecurity playbooks.

» Active Monitoring: Establish monthly telemetry reviews to detect
Concept Drift or model degradation in automated classification
workflows.
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Conclusion: The Accountability-First Era

The advent of frontier Al and agentic systems does not signal the end of
professional legal judgment; rather, it elevates the importance of the human
"gatekeeper." By implementing the governance structures outlined in this
paper—ranging from matter-level Al plans to robust vendor due diligence—
legal organizations can harness the transformative potential of Al without
compromising the duties of competence, confidentiality, and candor that
define the legal profession.

In an era of probabilistic machines, the ultimate "forensic defensibility" of legal
work lies in the structured, documented, and transparent oversight of the
human professional.
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Appendix A: Matter-Level Al Plan (Template)

Purpose: To be completed by the lead engagement attorney at the outset of

any matter involving the use of frontier or generative Al tools.

Category
Case Information

Al Tool Selection

Use Case Scope

Data Sensitivity

Jurisdictional

Rules

Grounding/RAG

Human-in-the-
Loop

Audit/Retention

Billing Disclosure

Requirement
Matter Name, Client ID, and Lead Attorney.

Identify the specific model (e.g., GPT-40, Claude 3.5),
version, and platform provider.

Define the specific tasks (e.g., deposition summary,
issue spotting, privilege pre-screening).

Identify presence of Pll, PHI, or trade secrets; confirm
use of "Walled Garden™ or "No-Retention” workspace.

List applicable Standing Orders (e.g., Judge Starr, Judge
Vaden) and local court Al certifications.

Describe the source data being used to "ground” the Al
(e.g., the specific discovery corpus or internal memo
database).

Mame the individual(s) responsible for verifying all
citations and factual claims against primary sources.

Describe the plan for retaining prompt histories and
model outputs as part of the work-product file.

Confirm how Al-related efficiencies and pass-through
costs are communicated in the engagement letter.

Documentation/Notes
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Appendix B: Al Vendor Due-Diligence Checklist

Purpose: To be used by Legal Operations or IT Procurement when vetting third-

party Al platforms or legal-tech software.

|. Data Privacy & Security

No-Training Clause: Does the contract explicitly prohibit the use of
firm/client data for model training or RLHF?

Data Residency: Where is the data physically processed and stored?
Does it comply with regional data sovereignty (e.g., GDPR)?

Encryption: Is data encrypted at rest and in transit using enterprise-
grade standards (AES-256)?

Zero-Retention: Does the vendor offer an APl or workspace
configuration where inputs are purged immediately after processing?

Il. Model Governance & Reliability

Model Cards: Can the vendor provide a "Model Card" or technical
summary of the training data and known limitations?

Accuracy Benchmarks: Does the vendor provide precision/recall
metrics for legal-specific tasks?

Hallucination Mitigation: What specific features (e.g., Citations, RAG,
temperature controls) are used to ensure grounding?

Bias Testing: Has the vendor conducted independent bias audits to
check for disparate impact in classification?

lll. Transparency & Export

Audit Logs: Does the system generate a granular audit trail of all
prompts, outputs, and model versions?
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o Explainability: Does the tool provide "Reasoning Traces" or "Chain-of-
Thought" explanations for its conclusions?

o Exportability: Can prompts and outputs be exported in a forensically
sound format (e.g., JSON or load file) for discovery?
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Appendix C: Functional Glossary of Al Concepts
for Legal and eDiscovery Practice

1. Discovery Analytics & Legal Applications

Active Learning

Definition: A supervised learning method where the model iteratively selects
high-value, uncertain documents for human labeling.

Legal Context: Used in TAR workflows to present borderline documents for
attorney coding, improving accuracy and reducing overall review volume.

Al-Driven Document Review (ADR)

Definition: Integrated use of predictive models, clustering, semantic search,
and generative tools to streamline review.

Legal Context: Systems rank likely responsive documents, produce draft
summaries, and preserve audit trails.

Anomaly Detection

Definition: Techniques that flag outlier behavior or unexpected patterns.
Legal Context: Surfaces unusual billing entries, communication spikes, or
deviations relevant to investigations.

Boilerplate / Template Detection

Definition: Identification of standardized or repetitive language (e.g.,
signatures, disclaimers).

Legal Context: Reduces noise so analytics focus on negotiated or substantive
content.

Classification
Definition: Automatic assignment of predefined labels using learned patterns.
Legal Context: Supports responsiveness, privilege, and issue coding.

Clustering
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Definition: Unsupervised grouping of semantically similar documents.
Legal Context: Reveals themes and supports early case assessment.

Concept Search

Definition: Retrieval based on meaning rather than exact keywords.
Legal Context: Locates documents discussing a concept despite varied
terminology.

Custodian Identification
Definition: Determination of individuals or systems likely to hold relevant ESI.
Legal Context: Enhances legal-hold scoping and collection plans.

Early Case Assessment (ECA)
Definition: Rapid analysis to evaluate exposure and inform strategy.
Legal Context: |dentifies hot documents, themes, and early risks.

Email Threading

Definition: Grouping communications into threads and identifying inclusive
messages.

Legal Context: Minimizes redundancy by reviewing inclusive emails first.

Email Variant Analysis

Definition: Grouping semantically similar email variants beyond threading.
Legal Context: Ensures consistent decisions across small edits or
distribution-list changes.

Near-Duplicate Detection
Definition: Identification of substantially similar but not identical documents.
Legal Context: Groups contract drafts or iterations for batch analysis.

Predictive Coding / Technology-Assisted Review (TAR)
Definition: Supervised learning ranking documents by likely relevance.
Legal Context: Supports defensible review with reduced cost.
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Continuous Active Learning (TAR 2.0)
Definition: Dynamic TAR workflow that retrains continuously on reviewer input.
Legal Context: Surfaces high-value documents more quickly.

Topic Modeling
Definition: Unsupervised identification of recurring themes.
Legal Context: Accelerates thematic mapping during investigations.

2. Large Language Models & Generative Al

Agentic Al

Definition: Systems that autonomously plan, retrieve information, and execute
multi-step tasks.

Legal Context: Drafts sections, retrieves authority, and requests targeted
attorney review.

Chain-of-Thought Reasoning

Definition: Stepwise reasoning that breaks complex questions into
intermediate steps.

Legal Context: Useful for financial modeling and complex regulatory analysis.

Chunking

Definition: Dividing long documents into semantically coherent pieces.
Legal Context: Improves retrieval accuracy in RAG workflows.

Context Window

Definition: Maximum text a model can process at once.

Legal Context: Dictates whether full transcripts, exhibits, or policy sections can
be reviewed in a single pass.

Embeddings
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Definition: Vector representations encoding semantic meaning.
Legal Context: Powers concept search, clustering, and semantic indexing.

Foundation Model

Definition: A large pre-trained model adaptable to many downstream tasks.
Legal Context: Forms the basis for summarization, drafting, and classification
tools.

Generative Al
Definition: Models that create new content.
Legal Context: Drafts memos, summaries, and deposition outlines.

Grounding

Definition: Techniques that tie outputs to retrieved or verified sources.
Legal Context: Ensures summaries cite real documents, reducing
hallucinations.

Hallucination

Definition: Plausible-sounding but incorrect or unsupported output.
Legal Context: Fabricated citations pose major ethical and
professional-responsibility risks.

Large Language Model (LLM)

Definition: Transformer-based neural network trained on large corpora for text
analysis and generation.

Legal Context: Used for research support, summaries, and email/chat analysis.

Prompt Engineering

Definition: Structured design of inputs to guide model behavior.

Legal Context: Ensures consistent privilege summaries, contract analyses, and
drafting.

System Prompt / Structured Prompting

This publication is for informational purposes only and reflects current perspectives on Al
governance in legal practice as of the date of publication. It does not constitute legal advice.

QUESTAai Professional Guidance Series | Version 6.0 | questadiscovery.com

38



Definition: Persistent model instructions defining rules, style, and constraints.
Legal Context: Enforces confidentiality rules and citation formats.

Retrieval-Augmented Generation (RAG)

Definition: Combining retrieval with generation so outputs reference real
sources.

Legal Context: Produces cite-linked summaries and grounded analyses.

RAGA (RAG Architecture)

Definition: Full-stack system integrating retrieval, prompts, evaluations, and
safeguards.
Legal Context: Used in enterprise-grade legal Al for reliability and auditability.

Temperature
Definition: Controls randomness in text generation.
Legal Context: Lower temperatures preferred for legal accuracy.

Top-K / Top-P Sampling
Definition: Methods limiting the pool of candidate next tokens.
Legal Context: Balances creativity vs. determinism in drafting.

Zero-Shot Classification
Definition: Assigning labels without task-specific training data.
Legal Context: Enables fast categorization of documents into issue areas.

3. Data Management & Model Development

Artificial Narrow Intelligence (ANI)
Definition: Al systems designed for specific tasks rather than broad reasoning.
Legal Context: Most legal-tech systems (classification, search) operate as ANI.
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Calibration
Definition: Alignment between predicted probabilities and actual accuracy.
Legal Context: Required for defensible TAR thresholds.

Concept Drift

Definition: Changes in language or behavior affecting model accuracy.
Legal Context: Organizational shifts (e.g., new terminology) can degrade
classifier performance.

Data Drift

Definition: Statistical shifts between training data and new data.
Legal Context: Shifts from email to chat may require model retraining.

Data Lineage
Definition: Documentation of data origin, transformations, and movement.
Legal Context: Supports defensibility and auditability in discovery.

Deep Learning

Definition: Neural-network-based learning capturing complex patterns.
Legal Context: Used for privilege cues, semantic search, and document
clustering.

Evaluation Metrics

Definition: Measures such as precision, recall, and F1 used to assess
performance.

Legal Context: Courts often require recall-based validation.

Fine-Tuning
Definition: Task-specific training on top of a pre-trained model.
Legal Context: Customizes models to legal terminology or contract types.

Metadata Enrichment
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Definition: Adding structured attributes or labels to existing metadata.
Legal Context: Enhances search, filtering, and privilege analyses.

Model Collapse

Definition: Performance degradation when a model is trained heavily on
Al-generated inputs.

Legal Context: Risk in synthetic-data-heavy environments.

Supervised Learning
Definition: Training using labeled examples.
Legal Context: Core to TAR and privilege-model development.

Synthetic Data
Definition: Artificially generated training or test data.
Legal Context: Useful when working with sensitive materials.

Unsupervised Learning
Definition: Pattern recognition without labeled data.
Legal Context: Powers clustering, anomaly detection, ECA.

4. Automation & Workflow Systems

Agent Framework

Definition: Architecture managing agents, reasoning, tools, and memory
across tasks.

Legal Context: Supports multi-step workflows (e.g., retrieval — analysis —
summary — verification).

Orchestration

Definition: Coordination of tools and services into unified workflows.
Legal Context: Integrates ingestion, review, analytics, and production
pipelines.
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Robotic Process Automation (RPA)

Definition: Bots that automate repetitive digital actions.
Legal Context: Automates ingestion, renaming, and metadata normalization.

Tool Calling

Definition: Al invoking external systems (e.g., databases, search tools).
Legal Context: Enables LLMs to verify citations, query matter systems, or run
analytics.

Workflow Automation
Definition: Automated execution of multi-step tasks.
Legal Context: Coordinates review routing, batching, and quality control.

Rate Limiting
Definition: Controls limiting request frequency.
Legal Context: Prevents system overload during Al-assisted batch analysis.

Latency
Definition: Time required for a system to produce a response.
Legal Context: Critical for interactive research or rapid-iteration drafting.

5. Infrastructure & Retrieval Systems

Hybrid Search

Definition: Combining keyword (lexical) and vector search.
Legal Context: Improves recall in heterogeneous datasets.

Knowledge Graph
Definition: Graph of entities and relationships enabling structured reasoning.
Legal Context: Supports investigative queries and custodian mapping.
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Semantic Indexing
Definition: Indexing using embeddings instead of keywords.
Legal Context: Enables meaning-based retrieval.

Vector Database
Definition: Store optimized for embeddings and similarity search.
Legal Context: Powers semantic search across large discovery corpora.

Vector Search
Definition: Retrieval based on proximity of embeddings.
Legal Context: |dentifies conceptually related materials.

Retrieval Precision
Definition: Proportion of retrieved documents that are relevant.
Legal Context: Crucial KPI for evaluating Al research tools.

Output Validation

Definition: Automated or human checks verifying output accuracy.
Legal Context: Required before filing or client delivery.

6. Governance, Compliance & Risk Management

Al Auditability

Definition: Ability to trace how output was generated, including inputs,
models, and interventions.
Legal Context: Supports regulatory inquiries and defensible workflows.

Alignment

Definition: Ensuring Al behavior remains consistent with human intent and
policy constraints.

Legal Context: Prevents privilege breaches and inconsistent reasoning.
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Bias
Definition: Systematic skew due to imbalanced data or design choices.
Legal Context: Requires monitoring to prevent disparate impact.

Guardrails
Definition: Runtime controls preventing unsafe or policy-violating outputs.
Legal Context: Blocks confidential content disclosure.

Human-in-the-Loop (HITL)
Definition: Mandatory human oversight before final decisions.
Legal Context: Attorneys affirm privilege, responsiveness, and accuracy.

Prompt Injection
Definition: Malicious input attempting to override model instructions.
Legal Context: Threatens confidentiality unless mitigated.

Red Teaming
Definition: Adversarial testing to uncover vulnerabilities.
Legal Context: Performed before deploying Al on sensitive matters.

Shadow Mode

Definition: Deployment where Al generates output without affecting live
decisions.
Legal Context: Used to evaluate accuracy and risk before rollout.

Spoliation
Definition: Destruction or alteration of evidence subject to preservation.
Legal Context: Al systems must comply with holds and retention policies.

Walled Garden

Definition: Controlled environment restricting models to approved tools and
data.
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Legal Context: Protects confidentiality and limits data leakage.

Zero-Training Guarantees

Definition: Vendor assurances that user data is not used to train external
models.

Legal Context: Required to preserve privilege and client confidentiality.

7. Al Architecture & Deployment

Access Control (RBAC/ABAC)

Definition: Role- or attribute-based permissions determining who can run
which Al models on which data.

Legal Context: Supports need-to-know access, ethical walls, and
matter-restricted permissions.

Al Practice Management System

Definition: A cloud-based platform for solo and small firms that combines
matter management, billing, document automation, and Al-assisted drafting.
Legal Context: Useful for smaller practices but typically offers weaker
isolation; requires scrutiny of retention, training, and privacy policies.

Al Stack

Definition: The layered architecture delivering Al, including ingestion — OCR
— embeddings/vector store — retrieval - model gateway — guardrails —
orchestration — logging/telemetry — evaluation (TEVV).

Legal Context: Clarifies where legal, security, and governance controls reside;
foundational for defensibility and vendor oversight.

Content Provenance (C2PA)
Definition: Metadata or signals verifying where, when, and how content was
created, including whether Al participated.

This publication is for informational purposes only and reflects current perspectives on Al
governance in legal practice as of the date of publication. It does not constitute legal advice.

QUESTAai Professional Guidance Series | Version 6.0 | questadiscovery.com

45



Legal Context: Supports chain-of-custody, disclosure obligations, and
mitigation of deepfake or fabrication risks.

Cost Controls (Quotas & Rate Limiting)

Definition: Administrative limits on request rates, concurrency, or token usage.
Legal Context: Ensures predictable billing and prevents inadvertent overuse
in client matters.

DLP for Al (Data Loss Prevention)

Definition: Logic that detects and blocks sensitive or prohibited data from
leaving approved environments through prompts, outputs, or retrieved
context.

Legal Context: Protects client PlI/PHI, trade secrets, and privileged material.

Enterprise Al

Definition: Organization-wide, governed Al capabilities integrated with
identity, logging, routing, guardrails, and incident response processes.
Legal Context: Distinguishes enterprise-approved tools from consumer Al;
ensures compliance with professional-responsibility requirements and client
expectations.

Evaluation / TEVV (Test-Evaluation-Verification-Validation)
Definition: Continuous quality assessment covering accuracy, citation
reliability, safety, and bias.

Legal Context: Supports forensic defensibility in discovery and vendor
oversight obligations.

Fine-Tuning vs. RAG Decision Point

Definition: Architectural choice between adapting a model through training
(fine-tuning) or grounding it using retrieval-augmented generation (RAG).
Legal Context: RAG typically offers lower privacy/IP risk; fine-tuning requires
stricter data-handling and provenance controls.
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Isolation (Walled Garden / VPC)

Definition: Network and identity isolation enclosing Al systems within a private
cloud or virtual private cloud.

Legal Context: Reduces cross-tenant exposure; essential for sensitive,
regulated, or high-stakes matters.

Model Gateway / Router

Definition: Middleware that routes prompts to appropriate models based on
policy, use case, jurisdiction, or security requirements.

Legal Context: Provides a single enforcement point for blocking consumer
models and ensures traceable model/version usage for discovery.

Model Registry & Versioning

Definition: A controlled catalog of approved models, associated versions,
evaluations, and depreciation/retirement schedules.

Legal Context: Ensures traceability of which model generated which output—
critical for reproducibility and evidentiary defensibility.

Multitenancy

Definition: Architecture where multiple customers share the same physical
infrastructure, separated logically through software controls.

Legal Context: Raises confidentiality and isolation concerns; requires
contractual and technical safeguards.

Observability / Telemetry

Definition: Centralized logging and dashboards capturing prompts, outputs,
performance, costs, safety events, and drift.

Legal Context: Required for incident response, billing accuracy, and
compliance with disclosure rules - improves mean time to resolution and
system reliability.

Policy Enforcement Layer (Guardrails)
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Definition: Runtime filters and checks that validate inputs and outputs against
safety, confidentiality, and legal-compliance rules.

Legal Context: Prevents disclosure of privileged or sensitive information and
triggers human review for high-risk content.

Private Al Suite

Definition: A secure, controlled, zero-retention, no-training deployment of Al
services (models, storage, vector DB, guardrails) inside an enterprise
environment.

Legal Context: Preferred for privileged workflows, sensitive investigations, and
regulated data where confidentiality and auditability are mandatory.

Prompt & Policy Repository

Definition: Version-controlled library of approved prompts, templates, system
instructions, and policy rules.

Legal Context: Ensures consistency across matters and provides evidence of
supervision and change control.

Red Teaming Portal

Definition: Controlled environment for adversarial testing, including jailbreak
attempts, prompt injection analysis, and data-exfiltration scenarios.

Legal Context: Demonstrates “reasonable testing” and continuous
improvement for clients, regulators, and auditors.

Safety Sandbox / Shadow Mode

Definition: An environment where Al systems run without affecting live
production outputs.

Legal Context: Used to measure accuracy, bias, and risk before enabling Al for
active legal matters.

Secrets Management / KMS
Definition: Secure storage and rotation of secrets (e.g., APl keys) using a Key
Management Service with encryption and access controls.
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Legal Context: Evidence of reasonable security safeguards for regulatory and
client assurance.
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Appendix D - Sample Al Interaction Metadata Fields

Artificial intelligence systems, like most modern digital platforms, generate
associated metadata that helps describe how information was created,
processed, and produced. In the case of Al systems, this metadata may include
details about the model used, the prompts and responses exchanged during
an interaction, system configuration parameters, and other contextual
elements that form part of the interaction record. The following table illustrates
examples of metadata values commonly associated with Al-driven interactions.
As with other forms of electronically stored information (ESI), such metadata
can provide useful context for understanding how Al-generated content was
produced and may be relevant for governance, auditing, or discovery
purposes.

Field Name Field Type Field Description

System-generated unique identifier for each Al
transaction record (prompt-response pair). Ensures
each interaction can be individually referenced and
audited.

Record ID Unique ID

Machine-readable GUID that groups related
Session ID Unique ID  prompts and responses into a single conversational
thread or analytic workflow.

Sequential number indicating the order of prompts
Thread Sequence Integer and responses within the session. Supports
reconstruction of the conversational context.

Human-readable label assigned to the interaction
Chat Title String thread (e.g., "“Budget Analysis 2026"). Primarily used
for organizational indexing and retrieval.

The verbatim user input or instruction submitted to
Prompt Long Text  the Al system. Serves as the initiating analytical
directive for the interaction.
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Field Name Field Type Field Description

The verbatim content generated by the Al model in

Response Long Text
response to the prompt.

Timestamp recording when the transaction
Timestamp Date/Time  occurred. Enables chronological auditing and
timeline reconstruction.

Unique identifier for the individual user or system
User ID String agent initiating the interaction. May map to
enterprise identity management systems.

Optional classification of the user’s role (e.g.,
User Role String attorney, analyst, engineer, automated agent).
Useful for governance and privilege analysis.

The specific name and version of the Al engine
Model ID String used (e.g., GPT-40_v1.0). Enables traceability and
reproducibility of outputs.

The vendor or system provider hosting the model
Model Provider String (e.g., OpenAl, Anthropic, internal enterprise
model).

|dentifies whether the model was accessed through

Deployment , . .
p. y String enterprise deployment, private cloud, API
Environment : . .
integration, or public interface.
. Configuration values controlling the model’s
Technical JSON behavior ( t ture, t tokens)
ehavior (e.g., temperature, top_p, max_tokens).
Parameters d P P-P

Provides a technical “fingerprint” of the session.

Number of tokens contained in the prompt input.
Prompt Tokens Integer o .
Useful for usage monitoring and cost accounting.

Number of tokens generated in the model
Response Tokens Integer
response.
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Field Name

Total Tokens

Source Lineage

Source Type

Confidence
Score

Citation
References

Human Check

Reviewer ID

Revision
Indicator

Retention
Category

Legal Hold Flag

Field Type

Integer

Multi-Value

String

Decimal

Multi-Value

Boolean

String

Boolean

String

Boolean

Field Description

Aggregate token usage for the interaction (prompt
+ response).

References to internal documents or datasets
accessed during generation (e.g., Bates numbers,
document IDs, or repository paths). Particularly
relevant in RAG environments.

Classification of the data source used (e.g., internal
document repository, public internet search,
knowledge base).

The model’s estimated probability (0.00-1.00)
associated with the accuracy or reliability of the
response.

Structured references to documents cited within the
Al-generated response. Enables traceability to
underlying evidence sources.

Flag indicating whether a human reviewer verified
or edited the Al output prior to use or
dissemination.

Identifier of the individual performing the human
review, if applicable.

Indicates whether the Al output was modified
before final use.

Classification of the record under enterprise
retention policies (e.g., operational data, legal
analysis, research artifact).

Indicates whether the record is subject to an active
litigation hold.
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Field Name Field Type
zf:ss:itfiivciat)t,ion String
::ci:l‘;izlaeii? Boolean
Audit Hash Hash Value

Storage Location String

Export Format  String

Field Description

Data classification level (e.g., public, internal,
confidential, privileged).

Indicates potential attorney-client or work-product
privilege associated with the interaction.

Cryptographic checksum used to verify that the
interaction record has not been altered since
creation.

Repository or system where the interaction record is
stored.

|dentifies the format used when exporting records
for discovery (e.g., JSON, CSV, Relativity load file).
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Appendix E: Governance & Standards Reference for
Artificial Intelligence

This appendix summarizes major international principles, regulatory
instruments, and technical standards relevant to the governance, deployment,
and oversight of artificial intelligence systems. The frameworks below are
frequently referenced in compliance programs, technology procurement, and
defensible Al operations—particularly in regulated and data-intensive
environments such as legal practice, financial services, and eDiscovery.

1. Intergovernmental Principles & International Frameworks

OECD Al Principles:

A globally recognized set of principles for trustworthy artificial intelligence
adopted by member countries of the Organization for Economic Co-operation
and Development. The framework emphasizes inclusive growth, human-
centered values, transparency, robustness, and accountability.
Legal/Operational Context: Frequently referenced in national Al strategies
and regulatory initiatives, providing a normative baseline for responsible Al
governance and cross-border policy alignment.

Council of Europe Framework Convention on Artificial Intelligence (CETS
No. 225):

The first binding international treaty addressing artificial intelligence within a
human-rights and rule-of-law framework. The convention establishes
obligations regarding transparency, oversight, and safeguards where Al
systems affect fundamental rights.

Legal/Operational Context: Particularly relevant where automated systems
influence procedural fairness, due process, or access to justice.

2. Government Policies & Regulatory Instruments
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EU Artificial Intelligence Act:

A comprehensive risk-based regulatory regime governing Al systems across
the European Union. The regulation categorizes Al uses into prohibited, high-
risk, limited-risk, and minimal-risk tiers and establishes compliance obligations
for providers and deployers.

Legal/Operational Context: Organizations deploying Al systems that affect
EU residents must implement risk management processes, technical
documentation, and post-market monitoring for high-risk applications.

Executive Order 14110 (United States):

A U.S. federal directive establishing government-wide coordination on Al
safety, standards development, procurement practices, and research
initiatives.

Legal/Operational Context: Influences federal agency guidance, contractor
obligations, and the development of technical standards through institutions
such as NIST.

Canada - Artificial Intelligence and Data Act (AIDA):

Canada'’s proposed risk-based Al regulation focusing on "high-impact”
systems. The framework introduces obligations related to transparency, harm
mitigation, and accountability.

Legal/Operational Context: Anticipated to operate alongside Canada'’s
modernized privacy law regime and influence compliance programs for
companies operating in Canadian markets.

Singapore - Model Al Governance Framework:

Operational guidance developed by Singapore’s Personal Data Protection
Commission (PDPC) for accountable Al deployment. The framework
emphasizes transparency, risk assessment, human oversight, and data
stewardship.

Legal/Operational Context: Widely used as a practical governance template
by multinational organizations implementing Al risk controls.

Japan - National Al Governance Guidelines:
Government guidance promoting trustworthy Al development and
deployment with emphasis on transparency, fairness, and human oversight.
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Legal/Operational Context: Provides non-binding policy guidance that
influences corporate Al governance practices within Japanese regulatory and
business environments.

Brazil - Emerging Al Regulatory Framework:

A developing risk-based framework aligning Al governance with Brazil's data
protection law (LGPD). It focuses on transparency obligations and safeguards
against discriminatory outcomes.

Legal/Operational Context: Reflects the growing integration of Al
governance with national privacy regimes.

China - Generative Al Measures & Algorithmic Recommendation
Regulations:

Rules governing generative Al services and algorithmic recommendation
systems, including training data requirements, security assessments, and
disclosure obligations.

Legal/Operational Context: Organizations providing Al services in China
must ensure regulatory review and implement controls related to content
moderation and algorithm transparency.

SEC & FINRA Guidance on Al in Financial Services:

Supervisory guidance addressing Al model risk, disclosure obligations, and the
risk of misleading claims about automated technologies.

Legal/Operational Context: Financial institutions must implement internal
controls to prevent “"Al-washing” and ensure responsible model governance.

U.S. DOJ Civil Cyber-Fraud Initiative (Al-Relevant Enforcement):

An enforcement program targeting cybersecurity and technology
misrepresentations in federal contracting environments.

Legal/Operational Context: Al vendors contracting with the U.S. government
must ensure that claims regarding system capabilities, security, and testing are
accurate and substantiated.

UK Information Commissioner’s Office (ICO) Al Guidance:
Regulatory guidance interpreting UK data protection law as applied to artificial
intelligence and automated decision systems.
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Legal/Operational Context: Requires organizations to implement data
protection impact assessments, fairness evaluations, and explainability
practices when deploying Al systems that process personal data.

European Data Protection Board (EDPB) Al Opinions:

Interpretive guidance on the application of GDPR to Al models and training
datasets.

Legal/Operational Context: Clarifies issues such as whether Al models may
constitute personal data and the limits of lawful processing bases for Al
training.

Federal Trade Commission (FTC) Al Enforcement & Guidance:

U.S. consumer protection enforcement addressing deceptive claims about Al
technologies.

Legal/Operational Context: Organizations must ensure marketing claims
regarding Al capabilities are truthful, substantiated, and non-misleading.

3. Standards & Technical Governance Frameworks

NIST Al Risk Management Framework (Al RMF):

A structured framework developed by the U.S. National Institute of Standards
and Technology for identifying and managing Al risks. It organizes governance
activities around four functions: Govern, Map, Measure, and Manage.
Legal/Operational Context: Widely adopted as a voluntary baseline for Al
governance programs and increasingly referenced in procurement and
regulatory guidance.

NIST Generative Al Profile:

A supplementary profile extending the Al RMF with controls specific to
generative Al technologies, including evaluation methods, red-teaming
practices, and content provenance safeguards.

Legal/Operational Context: Provides practical guidance for organizations
deploying large language models or generative systems.
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ISO/IEC 42001 - Artificial Intelligence Management System (AIMS):

An international certifiable management standard establishing governance
requirements for organizations developing or deploying Al systems.
Legal/Operational Context: Enables organizations to demonstrate formal Al
governance controls through external audit and certification.

ISO/IEC 23894 - Al Risk Management:

Guidance on risk identification, evaluation, and mitigation across the Al
lifecycle, aligned with enterprise risk management principles.
Legal/Operational Context: Often implemented alongside ISO management
systems to support structured Al risk governance.

ISO/IEC 5338 - Al Lifecycle Management:

A framework describing roles, processes, and governance activities across the
Al lifecycle from development to decommissioning.

Legal/Operational Context: Helps organizations align development practices
with accountability and lifecycle documentation requirements.

ISO/IEC 27001 & ISO/IEC 27701:

International standards governing information security management and
privacy information management systems.

Legal/Operational Context: These standards form the foundation for
protecting training data, model outputs, and system logs within Al
environments.

C2PA - Content Provenance and Authenticity Standard:

A technical specification for attaching cryptographically verifiable provenance
metadata to digital content.

Legal/Operational Context: Supports transparency and authenticity
verification for Al-generated or modified media.

W3C Verifiable Credentials & Decentralized Identifiers:

Standards enabling secure, verifiable digital claims about entities, data, and
artifacts.

Legal/Operational Context: Increasingly used to attest to model provenance,
dataset lineage, and identity in distributed Al ecosystems.
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NIST SP 800-218 - Secure Software Development Framework (SSDF):
Security engineering guidance for developing and maintaining secure
software systems.

Legal/Operational Context: Applicable to Al platforms and model
deployment pipelines where secure development practices are essential.

IEEE 7000 / ISO IEC IEEE 24748-7000 (Ethical System Design):

A systems engineering methodology for translating ethical values and
stakeholder requirements into technical specifications.

Legal/Operational Context: Used to embed ethical design principles into Al
development lifecycles.

IMDA Model Al Governance Framework for Generative Al:

A structured governance model addressing accountability, testing, incident
response, transparency, and data stewardship for generative systems.
Legal/Operational Context: Provides practical implementation tools widely
referenced in enterprise Al governance programs.

4. Legal & eDiscovery-Specific Authorities

EDRM Al Working Group & Model Processes:

Industry guidance on defensible use of artificial intelligence in electronic
discovery workflows.

Legal/Operational Context: Provides evaluation methodologies,
documentation practices, and quality control measures supporting
proportional and defensible discovery processes.

U.S. National Archives and Records Administration (NARA) Guidance:
Federal records management policies governing retention, disposition, and
metadata requirements for digital records.

Legal/Operational Context: Relevant to organizations managing Al training
datasets, audit logs, and generated outputs subject to records obligations.

International Legal Technology Association (ILTA) Al Governance
Guidance:
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Operational guidance for law firms implementing Al technologies.
Legal/Operational Context: Addresses vendor risk management,
confidentiality obligations, and acceptable-use policies for generative Al tools.

American Bar Association - Model Rules & Al Guidance:

Professional responsibility standards governing attorney competence,
confidentiality, and supervision of technology tools.

Legal/Operational Context: Attorneys must ensure competent use of Al
systems and maintain client confidentiality when using automated
technologies.

The Sedona Principles (3rd Edition) & Al Commentary:

Widely cited legal principles governing electronic discovery, emphasizing
reasonableness and proportionality.

Legal/Operational Context: Courts frequently reference Sedona guidance
when evaluating technology-assisted review and Al-enabled discovery
workflows.

ARMA International - Information Governance Implementation Model
(IGIM):

A structured framework for implementing enterprise information governance
programs.

Legal/Operational Context: Provides defensible approaches to records
retention, deletion, and lifecycle management affecting Al training data and
outputs.

5. Privacy, Accountability & Impact Assessment Frameworks

Al Impact Assessments (AllA):

Structured evaluations documenting the intended purpose, data sources, risks,
and safeguards associated with Al systems.

Legal/Operational Context: Increasingly required or recommended under
privacy regulations and Al governance frameworks.
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Data Protection Impact Assessments (DPIA) for Al:

A formal assessment required under certain privacy regimes when data
processing activities pose high risks to individuals’ rights.

Legal/Operational Context: Often required before deploying Al systems that
process sensitive or large-scale personal data.

International Association of Privacy Professionals - Al Governance
Professional (AIGP):

A professional certification framework focused on operational Al governance
and privacy integration.

Legal/Operational Context: Provides structured governance models used by
compliance and privacy teams implementing responsible Al programs.

Future of Privacy Forum - Al Governance Resources:

Policy research and practical implementation guidance addressing Al
accountability and transparency.

Legal/Operational Context: Frequently used by organizations developing
internal Al governance policies and impact assessment methodologies.

Summary:

Together, these governance frameworks, regulatory instruments, and technical
standards form the foundation of modern Al compliance programs.
Organizations deploying Al—particularly in legal, financial, and regulated
environments—typically rely on a combination of regulatory guidance,
international standards, and internal governance controls to ensure
responsible and defensible use of artificial intelligence systems.
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